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P.O. Box 2816
Boise, ID 83701
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SEAN ISSAC SWANSON,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43243
KOOTENAI COUNTY NO. CR 2013-24068
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Sean Issac Swanson pled guilty to possession of a controlled substance,
the district court sentenced him to probation, with an underlying sentence of four years,
with two years fixed. The district court later revoked probation, imposed the underlying
sentence, and retained jurisdiction. Mr. Swanson now appeals to this Court, contending
that the district court abused its discretion by revoking probation.
Statement of Facts and Course of Proceedings
On December 11, 2013, Coeur d’Alene Casino security searched a vehicle in
which Mr. Swanson was a passenger. (R., p.8.) Security found methamphetamine and
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drug paraphernalia in the vehicle. (R., p.8.) Law enforcement arrived on the scene and
determined that the methamphetamine and paraphernalia belonged to Mr. Swanson.
(R., pp.8–9.) On December 12, 2013, the State filed a Criminal Complaint alleging that
Mr. Swanson committed the crime of possession of a controlled substance, a felony, in
violation of Idaho Code § 37-2732(c)(1). (R., pp.38–39.) Mr. Swanson also received a
misdemeanor citation for possession of drug paraphernalia. (R., p.37.) Although the
alleged offenses occurred in Coeur d’Alene, Idaho, Mr. Swanson resided in Spokane,
Washington. (Presentence Investigation Report (hereinafter, PSI),1 p.7.)
Mr. Swanson waived a preliminary hearing, and the magistrate bound him over to
district court. (R., p.52.) The State filed an Information charging him with possession of
a controlled substance and possession of drug paraphernalia. (R., pp.55–56.) Pursuant
to a plea agreement with the State, Mr. Swanson pled guilty to possession of a
controlled substance. (R., pp.61–62; Tr., p.6, L.7–p.7, L.20, p.12, Ls.14–17.) The State
agreed to dismiss the misdemeanor charge. (R., p.50.) The State also agreed to
recommend probation. (R., p.50.) The district court accepted Mr. Swanson’s guilty plea.
(Tr., p.12, Ls.18–22.) The district court sentenced Mr. Swanson to four years
imprisonment, with two years fixed, suspended the sentence, and placed him on
probation. (R., pp.74–75, 77–81; Tr., p.21, Ls.8–14.)
On February 9, 2015, a Report of Probation Violation was filed with three
violations: (1) failure to report to supervising officer on December 9, 2014; (2)
possession of a Hydrocodone pill and a bag with an electronic scale and address book,
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on December 28, 2014; and (3) failure to report to Idaho on January 29, 2015, after the
denial of an Interstate Compact Request. (R., pp.87–88, 95.)
The district court held a hearing on May 4, 2015. (R., pp.97–98.) Mr. Swanson
admitted to all three violations. (Tr., p.26, L.16–p.32, L.23.) The district court revoked
Mr. Swanson’s probation, executed the underlying four-year sentence, and retained
jurisdiction (hereinafter, rider). (Tr., p.42, Ls.12–17.) On May 4, 2015, the district court
entered a Judgment and Sentence Probation Violation. (R., pp.99–101.) On May 11,
2015, Mr. Swanson filed a timely notice of appeal from the judgment revoking probation.
(R., pp.102–04.)
ISSUE
Did the district court abuse its discretion when it revoked Mr. Swanson’s probation and
executed his underlying sentence of four years, with two years fixed?
ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Swanson’s Probation And
Executed His Underlying Sentence Of Four Years, With Two Years Fixed
The district court is empowered by statute to revoke a defendant’s probation
under certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a
two-step analysis to review a probation revocation proceeding. State v. Sanchez, 149
Idaho 102, 105 (2009). First, the Court determines “whether the defendant violated the
terms of his probation.” Id. Second, “[i]f it is determined that the defendant has in fact
violated the terms of his probation,” the Court examines “what should be the
consequences of that violation.” Id. The determination of a probation violation and the
determination of the consequences, if any, are separate analyses. Id.
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Here, Mr. Swanson does not challenge his admissions to violating his probation.
(Tr., p.26, L.22–p.27, L.19.) “When a probationer admits to a direct violation of her
probation agreement, no further inquiry into the question is required.” State v. Peterson,
123 Idaho 49, 50 (Ct. App. 1992). Rather, Mr. Swanson submits that the district court
abused its discretion by revoking his probation.
“After a probation violation has been proven, the decision to revoke probation
and pronounce sentence lies within the sound discretion of the trial court.” State v. Roy,
113 Idaho 388, 392 (Ct. App. 1987). “A judge cannot revoke probation arbitrarily,”
however. State v. Lee, 116 Idaho 38, 40 (Ct. App. 1989). “The purpose of probation is to
give the defendant an opportunity to be rehabilitated under proper control and
supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). “In determining whether to
revoke probation a court must consider whether probation is meeting the objective of
rehabilitation while also providing adequate protection for society.” State v. Upton, 127
Idaho 274, 275 (Ct. App. 1995). The court may consider the defendant’s conduct before
and during probation. Roy, 113 Idaho at 392. In this case, Mr. Swanson submits that the
district court erred by revoking his probation because his probation was achieving its
rehabilitative objective.
First, Mr. Swanson’s probation violations were not so severe as to justify
revocation. For the first violation, Mr. Swanson reported to the wrong office in North
Spokane instead of Spokane Valley. (R., p.87.) Mr. Swanson’s counsel noted, however,
that the C-Notes indicated that Mr. Swanson had successful contacts with his probation
officer before and after his mistake. (Tr., p.36, L.25–p.37, L.6, p.37, Ls.17–25.) Thus,
Mr. Swanson did not completely abscond, and he attempted to comply with the
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requirements of his probation. For the second violation, Mr. Swanson’s attorney pointed
out that the evidence did not indicate that Mr. Swanson had possession of the bag
containing the scale and address book. (Tr., p.38, L.15–p.39, Ls.12.) In addition,
Mr. Swanson already served forty-eight days of local jail time in Washington for these
two probation violations. (Tr., p.35, Ls.11–14, p.37, Ls.6–10.) As argued by his attorney,
local jail time served as an adequate punishment for the violations. (Tr., p.35, Ls.11–16,
p.37, Ls.6–10, p.40, Ls.3–11.) Finally, for the third violation, a failure to report does not
in and of itself cause any harm or create any danger to warrant imprisonment for the
protection of society.
Second, the progress Mr. Swanson made on probation supports his request for
reinstatement. On probation, Mr. Swanson worked full-time for Greenleaf Lawn
Company. (Tr., p.39, Ls.19–23.) He also found a place to live with his mother, who
supports his rehabilitation. (Tr., p.36, Ls.3–17; PSI, pp.6–7.) Further, Mr. Swanson’s
girlfriend had a baby while he was on probation. (Tr., p.40, L.24–p.41, L.3.)
Mr. Swanson explained at the hearing that it would be “very difficult and very hard” to
provide for his girlfriend and two-month-old infant on a rider. (Tr., p.41, Ls.3–4.) He also
informed the district court that he attended MRT classes and he planned on taking
parenting and anger management classes “to better my life in general.” (Tr., p.39, L.25–
p.40, L.3, p.40, Ls.24–25, p.41, Ls.5–9.) This information shows that Mr. Swanson was
taking advantage of the opportunities for rehabilitation. He also had the support of his
family in Spokane. In light of this information, Mr. Swanson contends that the district
court’s decision to revoke his probation and impose his four-year sentence was an
abuse of discretion.
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CONCLUSION
Mr. Swanson respectfully requests that this Court vacate the district court’s order
revoking probation and remand his case for a new probation violation hearing.
DATED this 10th day of December, 2015.

__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender

6

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 10th day of December, 2015, I served a true and
correct copy of the foregoing APPELLANT’S BRIEF, by causing to be placed a copy
thereof in the U.S. Mail, addressed to:
SEAN ISSAC SWANSON
INMATE #111568
NICI
236 RADAR ROAD
COTTONWOOD ID 83522
FRED GIBLER
DISTRICT COURT JUDGE
E-MAILED BRIEF
JAY LOGSDON
KOOTENAI COUNTY PUBLIC DEFENDER
E-MAILED BRIEF
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
E-MAILED BRIEF
__________/s/_______________
EVAN A. SMITH
Administrative Assistant
JCS/eas

7

